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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Election/Restrictions 

1. Applicant's election with traverse of invention I in the reply filed on 6/12/2006 is 
acknowledged. The traversal is on the ground(s) that it would be not be burdensome to examine 
all claims. This is not found persuasive because the inventions are distinct as explained in the 
previous restriction requirement, thus necessitating different searches, which would provide a 
burden. 

The requirement is still deemed proper and is therefore made FINAL. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 8/5/2005 and 12/04/2006 is/are 
acknowledged. The submission is in compliance with the provisions of 37 CFR 1.97. 
Accordingly, the information disclosure statement is being considered by the examiner. 

Drawings 

3. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the ultrasonic imaging arrangement 
of Claims 29-32, 36, and 39-41 must be shown or the feature(s) canceled from the claim(s). No 
new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
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even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 



Double Patenting 

4. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 
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5. Claim 25 is rejected on the ground of nonstatutory obviousness-type double patenting as 
being unpatentable over Claim 5 of U.S. Patent No. 6245026. Although the conflicting claims 
are not identical, they are not patentably distinct from each other because the only difference 
between the claim of the present invention and the claim in question is a control circuit, and as 
said patent already discloses a display device arranged to receive signals from the thermal 
sensors (Col. 19: 37-38), it is therefore obvious that a control circuit would also be present along 
with the display to receive the thermal signs and process them for display. 



Claim Rejections - 35 USC § 112 

6. The following is a quotation of the first paragraph of35U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

7. Claims 29-32 and 41 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. Specifically, the specification and drawings fail to clearly disclose the 
relative positioning of an ultrasonic imaging arrangement including a rotatable ultrasonic 
imaging transducer coupled to a rotatable shaft in regards to the elongated member. This is 
further emphasized by the lack of drawings to illustrate said element, as evidenced by the 
drawing objections above. 
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Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

9. Claim 25-27 and 33-34 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Tachibana et al (US Pat No. 6176842). 



10. In regards to Claim 25, Tachibana et al disclose a system for thermally mapping a vessel 
wall in the body of a patient comprising: 

an elongated member (14) suitable for insertion in a vessel of a body of a patient, the 
elongated member having a proximal and a distal end; 

an expansion device (12, 30) disposed at or about the distal end of the elongated member; 

at least one thermal sensor (22) capable of detecting relatively small temperature 
variations on the vessel wall, the at least one thermal sensor disposed on the expansion device 
wherein the expansion device is thereby capable of positioning the at least one thermal sensor 
against the vessel wall; 

a control circuitry (100) which receives and processes signals from the at least one 
thermal sensor; 
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a display (102) coupled to the control circuitry and arranged to receive information from 
the thermal sensor and to graphically display a thermal map showing temperature variations 
along a portion of the vessel wall, best seen in Figure 16 (Col.25: 10-16). 

11. In regards to Claim 26, Tachibana et al disclose the at least one thermal sensor (22) 
comprises a plurality of thermal sensors arranged in a band disposed about the distal section of 
the elongate shaft, best seen in Figure IB. 

12. In regards to Claim 27, Tachibana et al disclose the at least one thermal sensor is selected 
from the group consisting of an infrared sensor, a thermocouple, and a thermistor (Col.24: 30- 
35). 

13. In regards to Claim 33, Tachibana et al disclose at least a first flow altering member 
(30a) on the elongated member adjacent the at least one thermal sensor (22), best seen in Figure 
8. 

14. In regards to Claim 34, Tachibana et al disclose at least a second flow altering member 
(30b) on the elongated member adjacent the at least one thermal sensor (22), the at least one 
thermal sensor being positioned on the elongated member between the first flow altering member 
(30a) and the second flow altering member, best seen in Figure 8. 
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15. Claim 25-27 and 35 are rejected under 35 U.S.C. 102(b) as being anticipated by Stern et 
al(US Pat No. 5443470). 

16. In regards to Claim 25, Stern et al disclose a system for thermally mapping a vessel wall 
in the body of a patient comprising: 

an elongated member (16) suitable for insertion in a vessel of a body of a patient, the 
elongated member having a proximal and a distal end; 

an expansion device (14, 39) disposed at or about the distal end of the elongated member; 

at least one thermal sensor (24, 42) capable of detecting relatively small temperature 
variations on the vessel wall, the at least one thermal sensor disposed on the expansion device 
wherein the expansion device is thereby capable of positioning the at least one thermal sensor 
against the vessel wall (Col.4: 59-60); 

a control circuitry (128) which receives and processes signals from the at least one 
thermal sensor; 

a display included with computer (114) coupled to the control circuitry and arranged to 
receive information from the thermal sensor and capable of graphically display a thermal map 
showing temperature variations along a portion of the vessel wall, best seen in Figure 5 and 12. 

17. In regards to Claim 26, Stern et al disclose the at least one thermal sensor (24, 42) 
comprises a plurality of thermal sensors arranged in a band disposed about the distal section of 
the elongate shaft, best seen in Figure 1 and 4. 
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18. In regards to Claim 27, Stern et al disclose the at least one thermal sensor (24, 42) is 
selected from the group consisting of an infrared sensor, a thermocouple, and a thermistor 
(Col.4: 62-66). 

19. In regards to Claim 35, Stern et al disclose the expansion device (14, 39) is a radially 
expansible balloon. 

Claim Rejections - 35 USC § 103 

20. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

21. Claims 29-32 and 36-42 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stern et al in view of Pomeranz (US Pat No. 5558093). 

22. Stern et al disclose the apparatus described above but do not disclose said system 
including an ultrasonic imaging arrangement. However, Stern et al do disclose said device 
usable with an imaging apparatus to aid in the device placement (Col. 2: 61-64). Pomeranz 
teaches of an ultrasonic imaging arrangement comprising a rotatable ultrasonic transducer (32, 
64) coupled to a rotatable shaft (24, 54) that extends proximally as an effective imaging device 
and can be used with other devices analogous to the invention of Stern et al (Col.7: 44-45). 
Pomeranz also discloses said imaging apparatus comprising a control circuit (102) to receive 
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signals from said imaging apparatus and a display (108) coupled to said control circuit to display 
an image of what is scanned (Col.5: 3-5, 40-42), as disclosed in US Pat No.4794931, 
incorporated by reference by Pomeranz (Col.6: 63-64). 

23. Therefore, it would have been obvious to one of ordinary skill in the art to modify the 
invention of Stern et al to include an ultrasonic imaging arrangement usable with devices 
analogous to Stern et al, comprising a rotatable ultrasonic transducer coupled to a rotatable shaft 
that extends proximally, as taught by Pomeranz, such that in combination, the at least one 
thermal sensor and the ultrasonic imaging arrangement are disposed adjacent each other and said 
control circuit processes both a thermal signal and an imaging signal to display both to show a 
thermal map, to improve the invention of Stern et al by including an effective imaging device to 
enable positioning and as well as subsequent imaging along with the device of Stern et al. 

24. Claims 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Stern et al in 
view of vanHooydonk (US Pat No. 5902251). 

25. Stern et al disclose the invention above but do not disclose said display shows a color 
coded thermal map. VanHooydonk disclose an analogous apparatus comprising a display that 
graphically displays a thermal map from thermal sensors color coded such that temperature of 
tissue is indicated by the color on the display as an effective method to communicate the thermal 
data (Col. 16: 42-47). Therefore, it would have been obvious to one of ordinary skill in the art to 
modify the invention of Stern et al so that the graphical display of the thermal map is color coded 
such that temperature of tissue graphically displayed is indicated by the color of the tissue on the 
display as an effective means to relay said thermal information. 
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Response to Arguments 
26. Applicant's arguments filed 8/5/2005 have been fully considered but they are riot 
persuasive. Applicant contends that Tachibana et al does not disclose being capable of detecting 
relatively small temperature variations nor is the system disclosed as being capable of displaying 
a thermal map. Examiner notes that as Tachibana et al already disclose a thermal sensor 
structure, said sensor is said to be capable of detecting relatively small temperature variations as 
recited in the intended use. Examiner also notes that Tachibana et al do disclose a display and 
control circuit used to relay the thermal information and thus are capable of displaying a thermal 
map, as explained in the above rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Helen Nguyen whose telephone number is 571-272-8340. The 
examiner can normally be reached on Monday - Friday, 8 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on 571-272-4726. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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12/11/2006 





